At an IAS Part 13 of the Supreme
Court of the State of New York,
held in and for the County of New
York, at the Courthouse, No. 60
Centre Street, New York, New York,
on they/i day of January, 1994

PRESENT :
HON. HAROLD TOMPKINS,
JUSTICE
___________________________________ x
SUSAN CHARNEY,
Plaintiff, ORDER AND
JUDGMENT
-against-
NORTH JERSEY TRADING CORPORATION, Index No. 24517/88
ALEXANDER FRIEDi JUDITH HERSKOWITZ,
HERSKOWITZ,
Defendants.
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The within action having been referred by order dated
January 20, 1993, to the Special Referee's Calendar, Part
13R;4for a hearihg on damages to be held on March 1, 1993;
ﬁﬁd due notice of said Order having been directed to all of
the parties; and defendants having failed to appear on March
1, 1993; and the said action on March 1, 1993, having been
referred to Hon. Frank B. Lewis, Special Referee, to hear
and report; and said referee, after inquest held on March 1,
1993, having made and filed his Report dated March 22, 1993,
and entered in the office of the Clerk of this Court on
March 23, 1993, stating his recommendation that judgment be
entered in favor of plaintiff on behalf of North Jersey
Trading Corporation, in the amounts specified in the said

Report; and the plaintiff having moved by order to Show



Cause dated March 25, 1993, to modify and confirm the said
Report; and the said motion having duly come on to be heard
on November 19, 1993; and it appearing to the Court that on
or about November 4, 1993, the defendant Judith Herskowitz
filed a Petition in the United States Bankruptcy Court for
the Southern District of Florida, by reason of which the
within action was stayed as to said defendant; and the
plaintiff having made application to the Court on November
19, 1993, to sever and adjourn the said motion only as to
the said defendant Judith Herskowitz; and the plaintiff
having further made application to the Court to sever the
matter of an award of expenses and counsel fees pursuant to
Business Corporation Law §626, and for leave to submit an
application therefor at a later date; and Judgment having
entered on the 22nd day of November, 1993, against NN

ARy 2nd severing the remainder

hereof as aforesaid; and the plaintiff having moved by Order

to Show Cause dated January 6, 1994, to modify and confirm

the said Report as to Judith Herskowitz; and the said motion
having duly come on to be heard on January 21, 1994; and it
appearing to the Court that on or about December 30, 1993,
relief against the Automatic Stay as to defendant Judith
Herskowitz was granted by the United States Bankruptcy Court
for the Southern District of Florida, by reason of which the

within action is no longer stayed as to said defendant; and



it further appearing to the Court that on or about January
5, 1994, the United States Bankruptcy Court for the Southern
District of Florida dismissed the bankruptcy proceeding of
the said defendant Judith Herskowitz, with prejudice; and
this Court having heard Steven Delibert, Esq., in support of
said motion for entry of judgment and applications, and no
one having appeared in opposition thereto,

NOW, on reading and filing the Motion by order to Show
Cause dated January 6, 1994; the affirmation of Steven Deli-
bert executed January 4, 1994, and the exhibits annexed
thereto, in support of said Motion; the proof of due service
of said Motion on each of the defendants; and the Report of
Referee Frank B. Lewis dated March 22, 1993; and on the
Court's decision from the bench on the record on January 21,
1994; on motion of Steven Delibert, Esq., attorney for
plaintiff, it is

ORDERED, that the matter of plaintiff's application for
an award of expenses and counsel fees pursuant to Business
Corporation Law §626 (e) is severed from the remainder of
this action, and plaintiff is granted leave to make applica-
tion to the Court for such award witﬁout affecting the fi-
nality hereof; and it is further

ORDERED, that, as to the defendant JUDITH HERSKOWITZ, the

said motion by Order to Show Cause dated January 6, 1994, is

GRANTED in all respects; and it is further



ORDERED and ADJUDGED, that as to the defendant, JUDITH
HERSKOWITZ, the report of Hon. Frank B. Lewis, Special Ref-
eree, dated March 22, 1993, and entered March 23, 1993, be
and it hereby is modified by inserting therein the phrase,
"diminution of value resulting from", after the sum "$960,-
000.00", appearing on page 2 thereof; and it is further

ORDERED and ADJUDGED; that as to the defendant JUDITH
HERSKOWITZ said report is in all other respects CONFIRMED;
and it is further

‘ORDERED and ADJUDGED, that plaintiff Susan Charney on
behalf of North Jersey e« .Trading Corporation recover against
defendant Judith Herskowitz:

1. The sum of $2,104,963.33, with interest thereon at
the judgment rate from February 1, 1989, in the amount of

$ 77/ 97/'09 through the date of entry hereof; and

2, The further sum of $960,000.00, with interest thereon

at the judgment rate from March 1, 1993, in the amount of

$ "77Q177Z7.06' ' through the date of entry hereof; and

3. The further sum of $200,000.00, with interest thereon
at the judgment rate from March 1, 1993, in the amount of

$ /I /i 9.570 - 10 _through the date of entry hereof;
making in all the sum f$ /Z 300, 029 72 i and it is

further
ORDERED and ADJUDGED, that the plaintiff Susan Charney,

personally and individually, recover the sum of



/ ;
)\5 700 costs and disbursements taxed by

the Clerk; and it is further

ORDERED, that plaintiff have execution therefor.
ENTER / o

J.s.C.
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Norman Gobdman
County Clerk

Susan Charney, Judith Herskowitz

individually and on P.O. Box 403543

behalf of North 3470 Chase Avenue

Jersey Trading Corp Miami Beach, Fla.

c/o Delibert 333140

Suite 1606

277 Broadway .
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