SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
----------------------------------------- X Index No. 24517/88
SUSAN CHARNEY, " IASPART 30
. HEITLER,J.
Plaintiff,
- against - " AFFIRMATION IN
. OPPOSITION TO
NORTH JERSEY TRADING CORPORATION, MOTION TO VACATE
ALEXANDER FRIED, JUDITH HERSKOWITZ, . ORDERS AND
Defendants.
......................................... X

PAUL WINDELS I, an attorney duly admitted to practice before this Court, affirms,

pursuant to CPLR Rule 2106:

1. I am a member of the Bar of this Court and of the firm of Perry & Windels and am
receiver of the assets of North Jersey Trading Corporation (“North Jersey™), pursuant to this
Court’s order of May 21, 1991. I submit ﬂns Affirmation in opposition to the motion of Judith
Herskowitz for to vacate certain orders and judgments entered in this case and in Matter
of Herskowitz v. Hon. Harald J, Tompkins, Index No. 23002/92.

2. I'have been informed that Steven Delibert, counsel for plaintiff Susan Charney,
passed away in July 2004.

3. _‘ Havmg represented Ms. Chamey in this case since its inception, Mr. Delibert had
a unique knowledge of the pertinent facts and procedural history. That knowledge is evidenced
in his Affirmation dated May 28, 2003, in support of the proposed distribution of funds in this
matter, as just one egample.

4. As recejver, my participation in this action has been far more limited than that of



Mr. Delibert. In addition I have not been directly involved in many aspects of the litigation I
understand to have been conducted outside this Court, such as in Florida. I have had limited
dealings with the bankruptcy proceeding In re North Jersey Trading Corp. No. 93-31620(SAS)
(Bkrtcy., DN.L.).

5. In response to the application that plaintiff Charney and I jointly made for
distribution of funds, Herskowitz served a number of cross motions in October 2003. Those
cross motions were denominated as secking: (1) “a stay and/or to abate in deference to
preemptive and primary jurisdiction in other proceedings™; (2) “for relief . . . and for referral on
application to the administrative judge: (A) upon a showing that judgments herein obtained by
default were by fraud, misrepresentation, illegality, unconscionability, and violations of law and
(B) requirements of New York law for service of process were not met . . .”; (3) “to compel
production of documents™; (4) “The derivative judgment has been fully satisfied . . . .”; (5) “no
jurisdiction exists to award fees under BCL 626(e).”

" 6. I declare under penalty of perjury that the foregoing is true and correct.
Dated: New York, New York
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PAUL WINDELS IlI



